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H 0103. 2

HOUSE BI LL 1883

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representative M| oscia

Read first tinme 02/13/20083. Referred to Conmttee on Loca
Gover nnent .

AN ACT Relating to water-sewer district charges for tenporary
facilities; and anendi ng RCW57. 08. 005.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA57.08.005 and 1999 ¢ 153 s 2 are each anended to read
as follows:

A district shall have the foll ow ng powers:

(1) To acquire by purchase or condemmation, or both, all |ands,
property and property rights, and all water and water rights, both
within and without the district, necessary for its purposes. The right
of em nent donmain shall be exercised in the sane manner and by the sane
procedure as provided for cities and towns, insofar as consistent with
this title, except that all assessnment or reassessnent rolls to be
prepared and filed by em nent domain conm ssioners or conm ssioners
appoi nted by the court shall be prepared and filed by the district, and
the duties devolving upon the city treasurer are inposed upon the
county treasurer;

(2) To lease real or personal property necessary for its purposes
for a termof years for which that |eased property may reasonably be
needed;
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(3) To construct, condemm and purchase, add to, maintain, and
supply waterworks to furnish the district and inhabitants thereof and
any ot her persons, both within and without the district, wth an anple
supply of water for all uses and purposes public and private with ful
authority to regulate and control the use, content, distribution, and
price thereof in such a manner as is not in conflict with general |aw
and may construct, acquire, or own buildings and other necessary
district facilities. Were a custoner connected to the district's
systemuses the water on an intermttent or transient basis, a district
may charge for providing water service to such a custoner, regardl ess
of the amount of water, if any, used by the custoner. District
wat erworks may include facilities which result in conbi ned water supply
and electric generation, if the electricity generated thereby is a
byproduct of the water supply system That electricity may be used by
the district or sold to any entity authorized by law to use or
distribute electricity. Electricity is deenmed a byproduct when the
el ectrical generation is subordinate to the primry purpose of water
supply. For such purposes, a district may take, condemm and purchase,
acquire, and retain water from any public or navigable |ake, river or
wat ercourse, or any underflow ng water, and by neans of aqueducts or
pi pel i ne conduct the sane throughout the district and any city or town
therein and carry it along and wupon public highways, roads, and
streets, within and wthout such district. For the purpose of
constructing or laying aqueducts or pipelines, danms, or waterworks or
ot her necessary structures in storing and retaining water or for any
ot her | awful purpose such district nay occupy the beds and shores up to
the high water mark of any such | ake, river, or other watercourse, and
may acquire by purchase or condemation such property or property
rights or privileges as nay be necessary to protect its water supply
from pollution. For the purposes of waterwrks which include
facilities for the generation of electricity as a byproduct, nothing in
this section may be construed to authorize a district to condem
el ectric generating, transm ssion, or distribution rights or facilities
of entities authorized by law to distribute electricity, or to acquire
such rights or facilities wthout the consent of the owner;

(4) To purchase and take water from any nmunicipal corporation,
private person, or entity. A district contiguous to Canada may
contract with a Canadi an corporation for the purchase of water and for
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the construction, purchase, naintenance, and supply of waterworks to
furnish the district and inhabitants thereof and residents of Canada
wi th an anple supply of water under the ternms approved by the board of
conmi ssi oners;

(5 To construct, condemm and purchase, add to, maintain, and
operate systens of sewers for the purpose of furnishing the district,
the inhabitants thereof, and persons outside the district with an
adequate system of sewers for all wuses and purposes, public and
private, including but not Iimted to on-site sewage disposal
facilities, approved septic tanks or approved septic tank systens, on-
site sanitary sewerage systens, inspection services and maintenance
services for private and public on-site systens, point and nonpoint
water pollution nonitoring prograns that are directly related to the
sewerage facilities and progranms operated by a district, other
facilities, programs, and systens for the collection, interception,
treatnment, and di sposal of wastewater, and for the control of pollution
fromwastewater with full authority to regulate the use and operation
t hereof and the service rates to be charged. Under this chapter, after
July 1, 1998, any requirenents for punping the septic tank of an on-
site sewage system should be based, anong other things, on actua
measur enent of accunul ati on of sludge and scum by a trained inspector,

trained owner's agent, or trained owner. Trai ning nust occur in a
program approved by the state board of health or by a local health
of ficer. Sewage facilities may include facilities which result in

conbi ned sewage disposal or treatnent and electric generation, except
that the electricity generated thereby is a byproduct of the system of
sewers. Such electricity may be used by the district or sold to any
entity authorized by law to distribute electricity. Electricity is
deened a byproduct when the electrical generation is subordinate to the
pri mary purpose of sewage disposal or treatnment. For such purposes a
district may conduct sewage throughout the district and throughout
other political subdivisions within the district, and construct and | ay
sewer pipe along and upon public highways, roads, and streets, wthin
and without the district, and condemm and purchase or acquire | and and
rights of way necessary for such sewer pipe. A district may erect
sewage treatnent plants within or wthout the district, and my
acquire, by purchase or condemation, properties or privileges
necessary to be had to protect any |akes, rivers, or watercourses and
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al so other areas of land frompollution fromits sewers or its sewage
treatment plant. For the purposes of sewage facilities which include
facilities that result in conbined sewage disposal or treatnment and
electric generation where the electric generation is a byproduct,
nothing in this section nmay be construed to authorize a district to
condem electric generating, transm ssion, or distribution rights or
facilities of entities authorized by law to distribute electricity, or
to acquire such rights or facilities without the consent of the owners;

(6) To construct, condemm and purchase, add to, nmaintain, and
operate systens of drainage for the benefit and use of the district,
the inhabitants thereof, and persons outside the district with an
adequate system of drainage, including but not Iimted to facilities
and systens for the collection, interception, treatnent, and disposal
of storm or surface waters, and for the protection, preservation, and
rehabilitation of surface and underground waters, and drainage
facilities for public highways, streets, and roads, with full authority
to regulate the use and operation thereof and the service rates to be
char ged. Drainage facilities may include natural systens. Dr ai nage
facilities may include facilities which result in conbined drainage
facilities and electric generation, except that the electricity
generated thereby is a byproduct of the drainage system Such
electricity may be used by the district or sold to any entity
authorized by law to distribute electricity. Electricity is deened a
byproduct when the electrical generation is subordinate to the primary
pur pose of drainage collection, disposal, and treatnent. For such
pur poses, a district may conduct stormor surface water throughout the
district and throughout other political subdivisions wthin the
district, construct and |lay drainage pipe and cul verts al ong and upon
public highways, roads, and streets, within and wthout the district,
and condemm and purchase or acquire land and rights of way necessary
for such drainage systens. A district may provide or erect facilities
and inprovenents for the treatnment and disposal of storm or surface
water within or without the district, and nmay acquire, by purchase or
condemation, properties or privileges necessary to be had to protect
any | akes, rivers, or watercourses and also other areas of land from
pollution fromstorm or surface waters. For the purposes of drainage
facilities which include facilities that also generate electricity as
a byproduct, nothing in this section may be construed to authorize a
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district to condem el ectric generating, transm ssion, or distribution
rights or facilities of entities authorized by law to distribute
electricity, or to acquire such rights or facilities wthout the
consent of the owners;

(7) To construct, condemm, acquire, and own buil dings and other
necessary district facilities;

(8 To conpel all property owners within the district |ocated
within an area served by the district's system of sewers to connect
their private drain and sewer systens with the district's system under
such penalty as the conm ssioners shall prescribe by resolution. The
district may for such purpose enter upon private property and connect
the private drains or sewers wth the district system and the cost
t hereof shall be charged agai nst the property owner and shall be a lien
upon property served;

(9) Were a district contains within its borders, abuts, or is
| ocated adjacent to any |ake, stream ground water as defined by RCW
90. 44. 035, or other waterway within the state of Washi ngton, to provide
for the reduction, mnimzation, or elimnation of pollutants from
those waters in accordance with the district's conprehensive plan, and
to issue general obligation bonds, revenue bonds, |ocal inprovenent
district bonds, or utility |ocal inprovenent bonds for the purpose of
paying all or any part of the cost of reducing, mnimzing, or
elimnating the pollutants fromthese waters;

(10) To fix rates and charges for water, sewer, and drain service
supplied and to charge property owners seeking to connect to the
district's systens, as a condition to granting the right to so connect,
in addition to the cost of the connection, such reasonable connection
charge as the board of conm ssioners shall determne to be proper in
order that those property owners shall bear their equitable share of
the cost of the system For the purposes of calculating a connection
charge, the board of comm ssioners shall determne the pro rata share
of the cost of existing facilities and facilities planned for
construction within the next ten years and contained in an adopted
conprehensive plan and other costs borne by the district which are
directly attributable to the inprovenents required by property owners
seeking to connect to the system The cost of existing facilities
shall not include those portions of the system which have been donated
or which have been paid for by grants. The connection charge my
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include interest charges applied fromthe date of construction of the
systemuntil the connection, or for a period not to exceed ten years,
whi chever is shorter, at a rate comensurate with the rate of interest
applicable to the district at the time of construction or major
rehabilitation of the system or at the tinme of installation of the
lines to which the property owner is seeking to connect. In lieu of
requiring the installation of permanent local facilities not planned
for construction by the district, a district may permt connection to
the water and/or sewer systens through tenporary facilities and coll ect
fromproperty owners so connecting a proportionate share of the cost of

future local facilities needed to serve the property. The anount
collected including interest shall be held for contribution to the
construction of the permanent |local facilities by other devel opers. | f

permanent local facilities capable of serving the property are not
constructed wthin fifteen years of the date of paynent, the anount
collected shall be returned to the property owner. A district my
permt paynment of the cost of connection and the reasonabl e connection
charge to be paid with interest in installnments over a period not
exceeding fifteen years. The county treasurer may charge and coll ect
a fee of three dollars for each year for the treasurer's services.
Those fees shall be a charge to be included as part of each annua
installnment, and shall be credited to the county current expense fund
by the county treasurer. Revenues from connection charges excluding
permt fees are to be considered paynents in aid of construction as
defined by departnent of revenue rule. Rates or charges for on-site
i nspection and maintenance services nmay not be inposed under this
chapter on the developnent, construction, or reconstruction of
property.

Before adopting on-site inspection and nmaintenance utility
services, or incorporating residences into an on-site inspection and
mai nt enance or sewer utility under this chapter, notification nust be
provided, prior to the applicable public hearing, to all residences
within the proposed service area that have on-site systens permtted by
the local health officer. The notice nust clearly state that the
residence is wthin the proposed service area and nust provide
information on estinated rates or charges that nmay be inposed for the
servi ce.
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A water-sewer district shall not provide on-site sewage system
i nspection, punping services, or other maintenance or repair services
under this section using water-sewer district enployees unless the on-
site systemis connected by a publicly owned collection systemto the
wat er-sewer district's sewerage system and the on-site system
represents the first step in the sewage di sposal process.

Except as otherwi se provided in RCW 90.03.525, any public entity
and public property, including the state of Wshington and state
property, shall be subject to rates and charges for sewer, water, storm
wat er control, drainage, and street lighting facilities to the sane
extent private persons and private property are subject to those rates
and charges that are inposed by districts. |In setting those rates and
charges, consideration may be made of in-kind services, such as stream
i nprovenents or donation of property;

(11) To contract wth individuals, associations and corporations,
the state of WAshington, and the United States;

(12) To enploy such persons as are needed to carry out the
district's purposes and fix salaries and any bond requirenents for
t hose enpl oyees;

(13) To contract for the provision of engineering, |egal, and other
prof essional services as in the board of comm ssioner's discretion is
necessary in carrying out their duties;

(14) To sue and be sued;

(15) To loan and borrow funds and to issue bonds and instrunents
evi denci ng i ndebt edness under chapter 57.20 RCW and other applicable
| aws;

(16) To transfer funds, real or personal property, property
interests, or services subject to RCW57.08. 015;

(17) To levy taxes in accordance with this chapter and chapters
57.04 and 57.20 RCW

(18) To provide for making local inprovenents and to levy and
col l ect special assessnents on property benefitted thereby, and for
paying for the same or any portion thereof in accordance with chapter
57.16 RCW

(19) To establish street |lighting systens under RCW57. 08. 060;

(20) To exercise such other powers as are granted to water-sewer
districts by this title or other applicable | aws; and
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(21) To exercise any of the powers granted to cities and counties
with respect to the acquisition, construction, maintenance, operation
of, and fixing rates and charges for waterworks and systens of sewerage
and dr ai nage.

~-- END ---
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